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TO: U.S. Patent and Trademark Office 

Attn: F. Teskin - Group Art Unit: 1713 

FROM: Ashley I. Pezzner - TELEFAX: 302 658-5614 
TOTAL NUMBER OF PAGES (INCL COVER): 6 

Certificate nf Transm ission Via Facsimile 

I hereby certify that this correspondence a 1 ) Communication and 2) Cop> r oj f Decision 
are being sent via facsimile to the Patent and Trademark Office fax number 703-872- 
9310 on June 27, 2003. 



:kerino 0^ 



lane C. Pickering 

^S^SSS^SS^iSS^ AND THE DOCUMENTS) SHOULD BE RETURNED TO THE SENDER AT 
SSfSS .Tf^ve rTcened TMB TELEFACSIMILE .N ERROR, ^S^liSS?0UR 
SmED^YBV TELEPHONE CONTACT SO THAT WE CAN ARRANGE FOR RETURN Of THE DOCUMENT^.) AT OUR 

COST. 



273629 
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ATTORNEY DOCKET N^ 1990/F 333C (9086*185) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



I hereby certify ihai ihis cotrespondence is being feraimilc ttansinitted to Ihe United States Paient And Trtdemwte Office 
1-703-872-9310. ~~ ~ 



7/7, 

Daw 



4 



fo^ C Pid^ 



ANDREAS WINTER ET AL 

SERIAL NO: 08/895,950 

FILED: JULY 17, 1997 

FOR: METALLOCENES CONTAINING 
LIGANDS, OF 2-SUBSTITUTED 
INDENYL DERIVATIVES, PROCESS 
FOR THEIR PREPARATION, AND 
THEIR USE AS CATALYSTS 



ART UNIT: 1713 
EXAMINER: TESKJN, F. 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir 



rmvTMTTNTCATlON 



Applicants hereby attach a copy of a Decision showing that U.S. Patent 5,276,208 was 

reinstated as of April 3, 2003. 

No fees are believed to be due with the filing of this communication. If there are any fees due 
in connection with this filing, the Commissioner is authorized to charge or credit any overpayment to 
Deposit Account No. 03-2775. 

Respectfully submitted, 



BOVE LODGE & HUTZ LLP 




Ashley] 
Registration No. 35,646 
Telephone: 302-888-6270 



273550 
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United states Patext aN'd Trademark office 



COXMOSKMER FOR PATCNT3 
UNIieO STATU PAT»fl AND TRABCHMK Office 
W..IMHOTCW, O.C. E023I 

<Nww.uipto.gov 



Paper No. 41 

COPY MAILED 

APR 0 3 2003 
OFFICE OF PETITIONS 

ON PETITIONS 



THOMAS M. MESHBESHER 
CONNOLLY & HUTZ 
PO BOX 2207 

WILMINGTON, DE 19899-2207 

In re Reissue Patent No. RE37.208 
Issued: June 5,2001 
Reissue Application No. 08/324,260 
Filed: October 17, 1994 
Original Patent No. 5,276,208 

Issued: January 4, 1 994 

Original Application No. 07/419,212 
Filed: November 8, 1991 ft/i/T? 
Attorney Docket No. HOE-90/F-333 

This decision concerns the October 23, 2002 "Petition under 37 CFR 1 .182 (or Alternatively 
mSLr 37 CFR 1 3 78V' which is being properly treated as a petition under 37 CFR 1.377 to 

alternatively, petitions to reinstate the patent under 37 CFR 1 .378(b), and in turn, 37 CFF 
1.378(c). 

The Detition under 37 CFR 1.377 is DISMISSED. 

The aTterStive^tition under 37 CFR 1 .378fb) is DjS^EP. 
The alternative petition under 37 CFR 1.378(c) is GRANTED* 

The original patent, No. 5,276,208, was reissued as Patent No. RE37,208 on June 5, 2001. 



The second 
2001, or with 
was not paid 




id fiom January 4, 2001 to July 4, 
. . The fee 



Prtifrm under 37 CFR 1.377 



The netkion asserts that the fee had been offered on June 29, 2001, subsequent to the issuance of 
25 J?S «^nt hutwas refoedbv the PTO because the fee authonzation mailed on June 29, 
Mof Sffl orig£2 pattnfnffir rathe! ? than that of the reissue oatent. The petition also 
JSSL^S? StmeiSrSleeeSv wovided over the telephone by a PTO Maintenance Fee Branch 
S^yee S&aS wa^SenlSzl of and notorial steps would be required to ensure 
payment of the maintenance fee for the subject patent. 

Unfortunatelv in short of any relevant evidence in writing, the instant $1 377oetition is based 
m^ry^heL^ and is subject to dismissal, rendering tEe patent expired effective January S, 
2002. 

Alternativ e prtitinn under 37 CFR 1.378(M 

Although the current patent statute requires maintenance fee payments at VA, TA, and 1 1 Vz years 



Affidavit of Linda J. Hoggarih, page 2, top 4 lines. 
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Reissue Patent No. RE37,208 

- • «w cri, * rfpiav is indeed "unavoidable" within the meaning of 37 CFR 1 .378(b), 
To ascertain that such a delay « ^fL s u ™nsible for paying the maratenance fee has 
the PTO requires proof that the party rt s P™J lDie "JF $ m s relation to h is most imponant 
exercised^e d^gence of ? "Sg^ for ensuring proper 

business. 5 In other words, ^^tion must sno ^ but ^ patem expired , 
maintenanw s of the paten ha£ Jg^^SHS^vfe patent after discovery of its 

The petition and the accompanying affidavit by a Linda J. Hoggarth in essence set forth that: 

n) A "BASF Corporation" ("BASF") is the current assignee of the entire interest in 
the instant reissue patent. 

SSSSStSt contained the number of the original patent. 

PTO Notice of Non-Acceptance of Patent Maintenance fee was 
nwiled mforming BASF that the maintenance fee payment offered 
fo?the oriSl pitent was refused, and that the payment most be 
SSuSSwt* reissue patent number and the reissue 
application serial number. 

,a\ onnm- Hoaearth received a telefax from the parent «"«IWf2^f' 
(4) 9/20/02. ^gSat it had received a maintenance fee reminder for this 



(3) 7/27/01: 



patent. 8 



i 35 U.S.C. 41(b). 

35 U.S.C. 41(c)(1); f -rrifl! M»^™' Coronation v Ambu, lpc , 877 F.Supp. 255, 258, 34 
U.S.P.Q.2d 1140 (D. Md. 1995). 

w t. «c7H <tnfi ttMt-609 34 U S P.Q.2d 1786 (Fed. Cir. 1995), citing Jn 

tf PnWIf fc N" V y 5 U 38' P 2i Q 3 u S P Q 977,982 (0.0. Cir. 1982)),^!^ MfflbqfcM 

?fBftS£i f W «fui d£S& 1«04 (ID. P. 1991) atTd 975 F.2d 869 (Fed. Or. 
^2^^^ 1912> - 

r> •„« <71 P <l uM » 314 3 17- 5 U.S.P.Q.2d 1130 (N.D. Id. 1987), citing £i 

SSsrJLLfldi 221 F.Supp 550, 553; 138 U.S.P.Q. 666 (D.D.C 1963). 

* «- fw lehman. ^ note 4, at 609; 37 CFR 1.378(b)(3); MPEP section :i590 (Aug. 

2001). 

From the time the fee was due and payable, until the filing of a graniable § 1 .378 petition. 

8 Ttw patent had already expired on 1 /5/02- 
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Reissue Patent No. RE3 7,208 

The Office notes that: 

m According to the PTO assignment records, Targoi - GMKj I is die =ass^iee under 
1 ' AHsS assienment of the original patent, recorded in the PTO ^2 9 .-L 
iSiS, ~Snte BASF Corporation as the current assignee of die entire 
S^SSSSlSSSSiSS consequently., the party responsible for 
nSSrSigthe original patent and later the reissue patent. 

n\ Based on an alleged telephone conversation with a PTO employee in July .of 

iStant reissue patent as the second maintenance fee payment. 
(3) The petition has not supplied any evidence supporting the statements made in the 
Hoggarth Affidavit. 

b conclude 

§1 -378(b) petition is thus dismissed. 




charge the 
" states 
and the 



Sf!rSoidSuess the Office is properly instructed otherwise. 



» SsfiMPEP section 2590 (Aug. 2001), citing In P-P^No, 4.*09.7fl», 1 U.S.P.Q.2d 
1798, 1800 (Comm'r PaL 1988), afPd sub nom. 

»° Counsel authorized the surcharge under 37 CFR 1 .20(I)(1). which should 1 have been 
§1.20(1X2) for a §1.378(c) petition. A §1.378(c) petition without the requ,s,te surcharge woul.l be 
dismissed. 

» See 35 U.S.C. 41(c)(1); 37 CFR 1.378(a) *eConunisita« PW*""^ 
intervening rights. 
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Reissue Patent No. RE37.208 

patent before the PTO; 12 and 
. a copy of the assign^), evidencing a chain of title from Targor GMBH to BASF . 

The file is being returned to Files Repository. 

Telephone inquiries should be directed to the undersigned at (703) 308-0763. 
RCTang 

Petitions Attorney 
Office of Petitions 

cc- Fernando A. Borrego. Esq. 
BASF Corporation 
1609 Biddle Avenue 
Wyandotte, MI 48192 



« The §3.73(b) statement must be, and must indicate that it is, signed by a person authorized 
to act on behalf of BASF, c.fr, a* officer of the corporation. 
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